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NOTICE of WARNING and NOTICE of VIOLATION

Re: Violations of NCGS § 19A-32.1(a); (b)(2); (c); (d); (e); (©); (g); (h); (i); and (j) and Title 02 N.C.
Administrative Code (“NCAC”) Chapter 52], Sections .0101(1) - (3); .0103; .0201(d) and
(h); .0202(d); .0203(a); .0204(a) and (b); .0206; and .0210(d).

AWS-WL-2022-1

Animal Shelter: Faithful Friends Animal Sanctuary
Registration Number: 277

Dear Ms. Padavick:

The Animal Welfare Section (“AWS”) of the Veterinary Division of the N.C. Department of Agriculture
and Consumer Services (“NCDA&CS”) conducted facility compliance inspections (“FCI”) of the Faithful
Friends Animal Sanctuary Animal Shelter (the “shelter”) on January 31, 2022. Due to the number and
severity of the violations of the N.C. Animal Welfare Act (“AWA") and its associated regulations, the
FCI was noted as “Disapproved.”

During the January 31, 2022 FCI, the following was noted:

1) no staff member could produce records that were requested during this FCI or match records to
the animals in violation of 02 NCAC 52J .0103. This violation was also cited during the FCI
conducted on January 27, 2021. During the FCIs conducted on March 11, 2019 and February
7, 2020, no staff member could access records and the AWS Inspector counseled the shelter
director that records were to be available upon request;

2) as no staff member present during the FCI could provide the AWS Inspector with any of the
records required to be maintained by the NC AWA and its associated rules, the AWS Inspector
could not verify compliance with NCGS § 19A-32.1(a); (b)(2); (c); (d); (e); (£); (g); (h); (i);
and (j) or 02 NCAC 52J .0101(1) — (3) and .0210(d);

3) an open box of dog treats was not stored in an airtight container with a lid in violation of 02
NCAC 52J .0201(d);

4) dogs were present unsupervised in each of the outside play yards that do not have a separate
five-foot perimeter fence in violation of 02 NCAC 52J .0201(h). The shelter was cited for this



violation during the FCIs conducted on August 1, 2018; February 7, 2020 and January 27,
2021,

5} the doors in the isolation area and the Chihuahua area in the back of the indoor facility with
which the animals come in contact were not impervious to moisture in violation of 02 NCAC
527 .0202(d);

6) the artificial turf in the outside play yards is in disrepair exposing bare dirt in many of the areas
in violation of 02 NCAC 52J .0203(a). The shelter was cited for this violation during the
FCT’s conducted on March 28, 2018; August 1, 2018, February 7, 2020 and January 27, 2021;

7) the wall above the stainless steel enclosures in the small cat room and the uncaulked areas in
the dog isolation floor-wall junction were not impervious to moisture in violation of 02 NCAC
52 .0204(a);

8) adog that had escaped from its kennel was found in the isolation area in violation of 02 NCAC
52J .0204(b) which requires enclosures to be constructed to prevent the escape of animals; and

9) 12 cats were noted to be without water after being moved to new enclosures while cleaning
was in progress in violation of 02 NCAC 52J .0206 which requires animals to be provided
with continuous access to water. The shelter was cited for this violation during the February 7,
2020 FCI when dogs were noted as not having access to water in outdoor play yards.

The reports for the FCIs noted in this Notice of Warning have been made available to the shelter and are
posted on the AWS website.

On February 2, 2022, the AWS Inspector sent an email to the shelter director requesting that the shelter
provide a corrective action plan with a timeline of completion. The AWS Inspector allowed 10 days for
the shelter to provide this plan. On February 11, 2022, the AWS Inspector sent a second email to the
shelter director granting an additional 3 days. To date, the shelter has failed to provide a corrective action
plan and has not indicated to AWS that the shelter intends to take action to mitigate the violations.

This Warning Letter serves as written notice indicating in which respects the shelter has violated the N.C.
Animal Welfare Act (“AWA”) and the rules issued pursuant thereto. The facility owner is directed to
immediately comply with the AWA and its associated rules.

Continued or future violation of these statutes or regulations will be considered a willful disregard or
violation of the N.C. Animal Welfare Act and the rules issued pursuant thereto. Such willful disregard or
violation may result in action against your facility’s registration pursuant to N.C. General Statute § 19A-
30 and/or the assessment of a civil penalty of up to $5,000.00 per violation under N.C. General Statute §
19A-40.

Your immediate attention to this matter is appreciated.

Sincerely,

%&@MMHJ Mg

Patricia Norris, DVM, MS
Director of Animal Welfare Section
Veterinary Division
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cc: Michael Martin, DVM, State Veterinarian;
Jonathan Lanier, General Counsel, NCDA&CS:;
Christina L. Waggett, Assistant Commissioner, NCDA&CS;
Christopher R. McLennan, Assistant Attorney General
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Appendix
REFERENCED STATUES AND REGULATIONS

§ 19A-30. Refusal, suspension or revocation of certificate or license.

The Director may refuse to issue or renew or may suspend or revoke a certificate of registration for any
animal shelter or a license for any public auction, kennel, pet shop, or dealer, if after an impartial
investigation as provided in this Article he determines that any one or more of the following grounds apply:

(1) Material misstatement in the application for the original certificate of registration or license
or in the application for any renewal under this Article;

(2) Wiillful disregard or violation of this Article or any rules issued pursuant thereto;

(3) Failure to provide adequate housing facilities and/or primary enclosures for the purposes of
this Article, or if the feeding, watering, sanitizing and housing practices at the animal
shelter, public auction, pet shop, or kennel are not consistent with the intent of this
Article or the rules adopted under this Article;

(4) Allowing one's license under this Article to be used by an unlicensed person;

(5) Conviction of any crime an essential element of which is misstatement, fraud, or dishonesty,
or conviction of any felony;

(6) Making substantial misrepresentations or false promises of a character likely to influence,
persuade, or induce in connection with the business of a public auction,
commercial kennel, pet shop, or dealer;

(7) Pursuing a continued course of misrepresentation of or making false promises through
advertising, salesmen, agents, or otherwise in connection with the business to be
licensed;

(8) Failure to possess the necessary qualifications or to meet the requirements of this Article for
the issuance or holding of a certificate of registration or license.

The Director shall, before refusing to issue or renew and before suspension or revocation of a certificate
of registration or a license, give to the applicant or holder thereof a written notice containing a statement
indicating in what respects the applicant or holder has failed to satisfy the requirements for the holding of
a certificate of registration or a license. If a certificate of registration or a license is suspended or revoked
under the provisions hereof, the holder shall have five days from such suspension or revocation to surrender
all certificates of registration or licenses issued thereunder to the Director or his authorized representative.

A person to whom a certificate of registration or a license is denied, suspended, or revoked by the
Director may contest the action by filing a petition under G.S. 150B-23 within five days after the denial,
suspension, or revocation.

Any licensee whose license is revoked under the provisions of this Article shall not be eligible to apply
for a new license hereunder until one year has elapsed from the date of the order revoking said license or if
an appeal is taken from said order of revocation, one year from the date of the order or final judgment
sustaining said revocation. Any person who has been an officer, agent, or employee of a licensee whose
license has been revoked or suspended and who is responsible for or participated in the violation upon
which the order of suspension or revocation was based, shall not be licensed within the period during which
the order of suspension or revocation is in effect.

§ 19A-32.1. Minimum holding period for animals in animal shelters; public viewing of animals in
animal shelters; disposition of animals.
(a)  Except as otherwise provided in this section, all animals received by an animal shelter or by an
agent of an animal shelter shall be held for a minimum holding period of 72 hours, or for any longer
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minimurm period established by a board of county commissioners, prior to being euthanized or otherwise
disposed of.

(b) Before an animal may be euthanized or otherwise disposed of, it shall be made available for
adoption under procedures that enable members of the public to inspect the animal, except in the following
cases:

(1) The animal has been found by the operator of the shelter to be unadoptable due to injury
or defects of health or temperament.

(2) The animal is seriously ill or injured, in which case the animal may be euthanized before
the expiration of the minimum holding period if the manager of the animal shelter
determines, in writing, that it is appropriate to do so. The writing shall include the reason
for the determination.

3) The animal is being held as evidence in a pending criminal case.

© Except as otherwise provided in this subsection, a person who comes to an animal shelter
attempting to locate a lost pet is entitled to view every animal held at the shelter, subject to rules providing
for such viewing during at least four hours a day, three days a week. If the shelter is housing animals that
must be kept apart from the general public for health reasons, public safety concerns, or in order to preserve
evidence for criminal proceedings, the shelter shall make reasonable arrangements that allow pet owners to
determine whether their lost pets are among those animals.

(d)  During the minimum holding period, an animal shelter may place an animal it is holding into
foster care by transferring possession of the animal to an approved foster care provider, an approved rescue
organization, or the person who found the animal. If an animal shelter transfers possession of an animal
under this subsection, at least one photograph depicting the head and face of the animal shall be displayed
at the shelter in a conspicuous location that is available to the general public during hours of operation, and
that photograph shall remain posted until the animal is disposed of as provided in subsection (f) of this
section.

(e) If a shelter places an animal in foster care, the shelter may, in writing, appoint the person or
organization possessing the animal to be an agent of the shelter. After the expiration of the minimum holding
period, the shelter may (i) direct the agent possessing the animal to return it to the shelter, (ii) allow the
agent to adopt the animal consistent with the shelter's adoption policies, or (iii) extend the period of time
that the agent holds the animal on behalf of the shelter. A shelter may terminate an agency created under
this subsection at any time by directing the agent to deliver the animal to the shelter. The local government
or organization operating the shelter, as principal in the agency relationship, shall not be liable to reimburse
the agent for the costs of care of the animal and shall not be liable to the owner of the animal for harm to
the animal caused by the agent, absent a written contract providing otherwise.,

(H An animal that is surrendered to an animal shelter by the animal's owner and not reclaimed by
that owner during the minimum holding period may be disposed of in one of the following manners:
(D Returned to the owner.

(2) Adopted as a pet by a new owner.

(3) Euthanized by a procedure approved by rules adopted by the Department of Agriculture
and Consumer Services or, in the absence of such rules, by a procedure approved by the
American Veterinary Medical Association, the Humane Society of the United States, or
the American Humane Association.

(g)  An animal that is surrendered to an animal shelter by the animal’s owner may be disposed of
before the expiration of the minimum holding period in a manner authorized under subsection (f) of this
section if the owner provides to the shelter (i) some proof of ownership of the animal and (ii) a signed
written consent to the disposition of the animal before the expiration of the minimum holding period.
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(h)  If the owner of a dog surrenders the dog to an animal shelter, the owner shall state in writing
whether the dog has bitten any individual within the 10 days preceding the date of surrender.

1) An animal shelter shall require every person to whom an animal is released to present one of the
following valid forms of government-issued photographic identification: (i) a drivers license, (ii) a special
identification card issued under G.S. 20-37.7, (iii) a military identification card, or (iv) a passport. Upon
presentation of the required photographic identification, the shelter shall document the name of the person,
the type of photographic identification presented by the person, and the photographic identification number.

() Animal shelters shall maintain a record of all animals impounded at the shelter, shall retain those
records for a period of at least three years from the date of impoundment, and shall make those records
available for inspection during regular inspections pursuant to this Article or upon the request of a
representative of the Animal Welfare Section. These records shall contain, at a minimum:

() The date of impoundment.

(2) The length of impoundment.

(3) The disposition of each animal, including the name and address of any person to whom
the animal is released, any institution that person represents, and the identifying
information required under subsection (i) of this section.

4 Other information required by rules adopted by the Board of Agriculture.

§ 19A-40. Civil Penalities.

The Director may assess a civil penalty of not more than five thousand dollars ($5,000) against any
person who violates a provision of this Article or any rule promulgated thereunder. In determining the
amount of the penalty, the Director shall consider the degree and extent of harm caused by the violation.
The clear proceeds of civil penalties assessed pursuant to this section shall be remitted to the Civil Penalty
and Forfeiture Fund in accordance with G.8. 115C-457.2.

02 NCAC 52] .0101 RECORDS; ANIMAL SHELTERS, ETC.
Operators of all animal shelters, pet shops, public auctions, and dealers shall maintain records on all dogs
and cats showing the following:

(1) origin of animals (including names and addresses of consignors) and date animals were
received;

(2) description of animals including species, age, sex, breed, and color markings;

3) location of animal if not kept at the licensed or registered facility,

(4) disposition of animals including name and address of person to whom animal is sold,

traded or adopted and the date of such transaction; in the event of death, the record shall
show the date, signs of illness, or cause of death if identified; if euthanized, the record shall
show date and type of euthanasia; and

(5) record of veterinary care including treatments, immunization and date, time, description
of medication (including name and dosage), and initials of person administering any product
or procedure.

History Note: Authority G.S. 19A-24; Eff. April 1, 1984, Amended Eff. January 1, 2005; April 1, 1985.

02 NCAC52] .0103 INSPECTION OF RECORDS

All operators of animal shelters, pet shops, boarding kennels, public auctions, and persons operating as
dealers shall make all required records available to the director or his authorized representative on request,
during the business and cleaning hours listed on the license application. The operator must be able to match
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each animal to its record upon request. Records shall be maintained for a period of one year after the animal
is released.

History Note: Authority G.S. 19A-24; 19A-25; Eff. April 1, 1984; Amended Eff. January 1, 2005; April 1,
1985.

02 NCAC 52]7 .0201 GENERAL
(a) Housing facilities for dogs and cats shall be structurally sound and maintained in good repair to protect
the animals from injury, contain the animals and restrict the entrance of other animals and people.

History Note: Authority G.S. 19A-24; Eff. April 1, 1984; Amended Eff. January 1, 2005.

02 NCAC 527 .0202 INDOOR FACILITIES

(a) Indoor housing facilities for dogs and cats shall be adequately heated and cooled when necessary to
protect the dogs and cats from cold and excessive heat and provide for their health and comfort. The
ambient temperature shall not be allowed to fall below 50 degrees F. or exceed 85 degrees F.

(d) Interior building surfaces of indoor facilities with which animals come in contact shall be constructed
and maintained so that they are impervious to moisture, and can be readily sanitized.

History Note: Authority G.S. 19A-24; Eff. April 1, 1984; Amended Eff. January 1, 2005.

02 NCAC 52] .0203 OUTDOOR FACILITIES

(a) In outdoor facilities that are subject to the Animal Welfare Act, primary enclosures and walkways with
which an animal comes in contact shall be constructed of sealed concrete or other surfaces impervious to
moisture. Gravel may be used if maintained at a minimum depth of six inches and kept in a sanitary manner.

History Note: Authority G.S. 19A-24; Eff. April 1, 1984; Amended Eff. March 23, 2009; January 1, 2005.

02 NCAC 52] .0204 PRIMARY ENCLOSURES

(a) Primary enclosures shall be constructed so as to prevent contamination from waste and wastewater from
animals in other enclosures. All surfaces with which an animal comes in contact shall be impervious to
moisture. For primary enclosures placed into service on or after January 1, 2003, no wood shall be within
the animal's reach. For primary enclosures in use in a licensed or registered facility prior to January 1,
2005, any damaged wood must be replaced in a manner that does not permit contact with wood by the
animal.

History Note: Authority G.S. 19A-24; Eff. April 1, 1984; Amended Eff. January 1, 2005; April 1, 1985.

02 NCAC 52] .0207 SANITATION
(d) An effective program for the control of insects, ectoparasites, and avian and mammalian pests shall be
established and maintained,

History Note: Authority G.S. 19A-24; Eff. April 1, 1984; Amended Eff. January 1, 2005; April 1, 1985.
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